February 1, 2021
Presiding Judge Samuel Feng
San Francisco Superior Court
400 McAllister Street
San Francisco, CA 94102

Dear Presiding Judge Feng,
The Bar Association of San Francisco’s Criminal Justice Reform Task
Force (“BASF-CJTF”1) – together with a broad coalition of criminal justice
partners, including Jail Health Services, the District Attorney, the Public
Defender, the conflicts panel, and S.F. Pretrial – writes again to urge the
Court to reinstate, without delay, the Emergency Bail Schedule (“Zero
Bail”), which the Court terminated on June 20, 2020 in the belief that the
worst of the pandemic was behind us and that the Buffin decision
controlled and/or sufficiently provided for early release.

In recognition of the continued risks posed by COVID-19, several other
counties in California have taken action to preserve Zero Bail, including at
least Los Angeles, Sacramento, Contra Costa, Alameda, Santa Clara,
Marin, Sonoma, Riverside, Yolo, and Stanislaus. And, California
legislators just introduced a bill – which has support in the State Assembly
and Senate – aimed at making Zero Bail the law in California for
misdemeanors and low-level felonies (SB 262/AB 329). While that bill
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makes its way through the legislative process, we respectfully implore the
San Francisco Superior Court to act now.

Many of us, including the District Attorney, Public Defender, and Pretrial,
worked early in the pandemic to reduce the jail population significantly to
avoid an outbreak. An outbreak in the jail would put at risk not only those
living in the jail, but also those who work there—including Sheriff’s
deputies, medical providers, and custodial staff.

The risk of COVID-19 has only increased given the recent surge in cases
and evidence of a more contagious strain spreading. Since the Court
terminated Zero Bail, the jail population has at times increased to numbers
above 800. The number of COVID-positive people that comprise that
population is also increasing – at an alarming rate. According to Sheriff’s
Department data, while there were 75 known COVID-positive individuals
in the jail in the seven-and-a-half month period between April 2020 and
November 16, 2020, there have been 40 known positive people in less
than 75 days since then.

Dr. Lisa Pratt, Director of the Department of Public Health Jail Health
Services, has repeatedly emphasized the importance of reducing the jail
population in order to prevent the spread of COVID-19. On October 13,
2020, Dr. Pratt strongly recommended that the Justice Partners implement
“aggressive strategies” to reduce the jail population to guard against the
concurrence of (1) an increasing number of bookings, (2) longer jail stays
for those in custody, and (3) the reduction in the number of available beds
as a result of the closure of County Jail #4.2 Dr. Pratt also recommended
that the population be maintained at 600 to contain spread of the virus and
to avoid an outbreak in the jail. We are now 25% over that number.

As you know, jails are congregate living environments, with populations
constantly in flux as new bookings arrive daily. Frequent turnover, small
shared cells, lack of the ability to social distance, and limited space to
quarantine newly arrested individuals, make them extremely dangerous
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vectors for spreading the virus. Meanwhile, according to San Francisco
Police Department data, overall crime is down by 24% in 2020 compared
to the previous year; it is down approximately 26% over the previous year
during the Zero Bail period (April 13-June 10).3 Reinstating Zero Bail is
therefore an obvious and necessary choice under the circumstances,
particularly since we learned last week that access to vaccinations for
incarcerated people and staff who work in the jail is weeks or months
away.

One additional note: the procedures implemented in the Buffin case
require the detention of eligible individuals until there is an expedited
judicial determination that public safety is not jeopardized by their release,
meaning individuals spend hours in jail where they risk exposure to the
virus. To the extent the Court considers Buffin as limiting its ability to
reinstate Zero Bail, Judge Yvonne Gonzalez Rogers specifically indicated
on April 13, 2020 that releasing people under Zero Bail is not inconsistent
with her order in the case.

The dangers posed by COVID-19 to incarcerated people, those who work
and visit the jails, and the community at large remain significant—and are
only worsening. For the safety of our community, we encourage the Court
to follow the guidance of public health officials and the sensible, life-saving
policies adopted in other counties, and restore Zero Bail.

Sincerely,

Yolanda Jackson
Executive Director and General Counsel, The Bar Association of San
Francisco
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Chesa Boudin
San Francisco District Attorney

Manohar Raju
San Francisco Public Defender

David Mauroff
CEO, San Francisco Pretrial Diversion Project

Dr. Lisa Pratt
Director of Jail Health Services

Julie Traun
Director of Court Programs (Conflicts Panel), The Bar Association of San
Francisco

Exhibit A

Letter from Dr. Lisa Pratt
Director Jail Health Services
October 13, 2020

