SAN FRANCISCO PuBLIC DEFENDER

JEFF ADACHI — PuBLIC DEFENDER
MATT GONZALEZ — CHIEF ATTORNEY

FOR IMMEDIATE RELEASE: Nov. 3, 2011

CONTACT:

Jay Rorty
Jay.rorty@sfgov.org
Desk: 415-575-8808
Cell: 831-246-1546

*** PRESS RELEASE ***

Public Defender Calls for Change Following New Police
Misconduct Evidence

San Francisco, CA --- Revealing evidence of a fabricated police report, excessive
force against a blameless merchant, and police theft, San Francisco Public Defender Jeff
Adachi today called on the SFPD to: (1) launch an immediate investigation into new
reports of police misconduct, and (2) to institute a zero tolerance policy for officers who
steal or who lie in police reports.

Surveillance footage released at a news conference at the Public Defender’s office
shows police responding to an August 16, 2011 call regarding two men arguing outside a
Richmond District market. The video shows officers interrogating market owner Charles
Tran, age 44, who was not involved in the fight and has no criminal history. Police then
pushed Tran without provocation, slapped his hand, yanked his arm behind his back,
handcuffed him, threw him against a wall, and kicked his legs out from beneath him,
causing him to fall to the pavement. Tran was then handcuffed on the ground for 15
minutes in front of his store before being released. The report describing the incident was
signed by police under penalty of perjury. In an apparent attempt to justify the excessive
force, the report falsely described Tran as balling his fist and taking a fighting stance
against the officer. This description cannot be reconciled with the video. Tran and his
family filed a complaint against officers today with the Office of Citizen Complaints.
The officers involved in the incident are Joseph Filamor, who used excessive force, and
Kevin Ison, who wrote the false report.

“The manner in which Mr. Tran is treated by officers is unconscionable and
unconstitutional. Creating a false report compounds the injury to Mr. Tran.” Adachi said.
“It is further evidence of a police department culture that ignores residents’ rights and
permits officers to perjure themselves in order to justify their conduct. The Police
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Commission recently ratified its commitment to Community Policing; abusing business
owners at their place of work flies of the face of the stated policies of the Department.”

Today’s evidence follows a series of surveillance videos released by the Public
Defender in March through May of this year showing systematic misconduct among
officers, including illegal searches, excessive force, theft, and perjury. The revelations
spawned an ongoing federal investigation.

The Public Defender renewed his call on the Chief and the Commission to
establish a zero tolerance policy for officers found to have lied in police reports or to
have committed theft. “In any other workplace employees lose their jobs for lying and
stealing. We should hold police officers to at least the same standard as the general
public.”

“When the video scandal surfaced, SFPD brass promised more honest policing.
The termination of four officers this week suggests that the Commission will hold
officers accountable for their actions. We therefore expect that the Commission will
move swiftly to address these serious new charges. ”

The Public Defender’s Police Misconduct Unit released information today in five
cases involving alleged theft by officers. The complaints implicate Mission Station
officers — including Ricardo Guerrero, Peter Richardson, Jacob Fegan, Kevin Healy, and
Robert Sanchez — in the thefts. Those officers were implicated in previous cases of
misconduct, including an incident in which Guerrero is caught on video carrying a duffel
bag filled with personal items out of a man’s hotel room. The man later reported the
items missing and they were never booked into evidence.

The new complainants include:

¢ Rick Short, who alleges that officers stole $10,000 in cash from a safe in
his bedroom during the execution of a search warrant on April 30, 2011.
Short’s case has been dismissed. His story is corroborated by witnesses.
Officers involved in his case are Michael Wibunsin, Peter Richardson,
Ricardo Guerrero, Robert Sanchez, and Jacob Fegan.

e Joe Melvin, who was not charged with a crime, who alleges officers stole
$300 and a Nokia Internet Tablet while he was detained during a search
of his apartment in 2011. Melvin’s roommate was the subject of the
search warrant. Officers involved in the search were Jacob Fegan,
Ricardo Guerrero, Peter Richardson, Robert Sanchez, Kevin Healy,
Jeffrey Cuenca, and John Cvetovac.
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e Rosario Encarnacion Lopez Rodriguez, who was not charged with a crime,
who alleges her brother’s watch, her nephew’s iPod and $2,300 —
including $500 from her child’s piggy bank — was stolen by officers
during a March 11, 2011 search warrant executed on her husband,
Cervando Carvajal. Carvajal’s case has since been dismissed. Lopez’s
claims are corroborated by witnesses. Officers involved in the search
were Kevin Healy, Ricardo Guerrero, Peter Richardson, Robert Sanchez,
Reynaldo Vargas, Jacob Fegan, and Adam Kujath.

e Brandon Stanton, whose $650 in cash disappeared after police conducted
an August 4, 2010 raid on his roommate. Stanton was never charged in
connection with the raid. His story is corroborated by witnesses. Officers
involved in the search were Jacob Fegan, Ricardo Guerrero, Peter
Richardson, Robert Sanchez, Kevin Healy, Britt EImore, Reynaldo
Vargas, David Sands, Robert Greiner, Matthew Kenney, John Cathey,
Eileen Cooper, Michael Moody, Joseph Emanuel, Luis Oliva, Mario
Molina, and Kenneth Esposto.

e Robert Karganilla, who claims police stole his Canon Powershot camera
during a May 12, 2010 routine traffic stop. The Office of Citizen
Complaints sustained his claim that police failed to book the camera into
evidence. His camera has not been returned and he has not been
compensated for his loss.

The Public Defender has compiled a body of information corroborating their
statements. Two have passed a polygraph; we were unable to obtain conclusive results
on three others. None were found to be deceitful. Further corroborating information is
available upon request.
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On 08/16/11 at approxzmateiy 1210 hrs., while | fult uniform and in a marked patrol vehicle, | was
dispatched to the intersection of 5th Ave and Clement St regardirig a possible fight between and
Asian male, later identified as (D1) Charles Tran, and a Latin male, aiso later identified as (D2)

. "While in route to the above mentxoned location, dnspatch informed us that Tran was

‘holding a kmfe . o | ‘
- 3G4A Ofc. Ftiamor #213 arnved first on scene and abserved a verbal argument between Tran and
@S | shouid be noted tha (@D is the produce delivery truck driver who was delivering
“produce to Tran who owns the corner produce business. While he was repositioning his marked
patrof vehicle, both and Tran an began to move away from separate from each other. Ofc

Filamor. parked hIS vehicle, at whxch time Tran began to walk away from Ofe. Filamor.

Upon my arrival, l :mmedlateiy went to assxst Ofc. Filamor and detame_ Ofe. Filamor quickly
caught up to Tran who was walking S/B on the sidewalk ad;acent to his business. As | was about to
mterwe_ | abserved Tran become aggressive and take a fighting stance towards Ofc.
Filamor. | also noticed Tran, ball up his right fist while Ofc. Filamor was attempting to speak to'him
Ofe. Filmor noticed Tran’s action and immediately turned him around and placed him against the
near by wall. Observing this | wenit to assist Ofc. Filamor and placed Tran in handcuffs without
‘incident. | checked Tran's handcuﬁs for the proper degme of tlghtness and double locked them, -

It shcu!d be noted that- had a heavy Latin accent and Tran had a heaw Chmese accent.

which originated from il

" lspoketo Tran who admitted to having verbal argument wit
over the wrong.

was having a verbal argument with his employee; _
* produce items delivered. Tran went to assis when the verbal argument escalated further.

While arguing with Jllll§ Tran took out his box cutter and opened the items delivered in orderto - -

show-that it wrong Tran mformed that he was been under a lot of stress lately and was on

edge. .

Ofc. Filamor spoke to-who'aisq roitorated ihe same actions taken by Tran and himself.

- Due to their language differences, 1 beliave. a miscommunication was established between both Tran
and therefore leading up to the verbal altercation. Both parties refused to press any charges
against each other and was relaase on scene without further altercations. _

Ofc. Fi lamor and | prowded-and Tran with a (E?) Certificate of Release which | later booked
a Richmond Statson ‘ ‘
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Hello Everyone.

The purpose of my presence at this press conference is to talk about the abusive
behavior of certain police officers while they were on duty. I am sure all of you
have seen the incident depicted in the video which has been just shown to you.
Mr. Rorty also read you the police report written by the officers, but the report is
not telling the truth. They lied about what happened.

This incident occurred on 8/16/2011 on the sidewalk of Clement Street and Fifth
Ave in San Francisco. Around 12 noon that day, I was detained and abused
without any particular reasons by several police officers. [ was released about 15
minutes later.

After the incident I was traumatized and mentally collapsed.
It has been affecting my work and my life and I feel that I am constantly living
under the shadow of what happened to me on that day.

[ feel fortunate that I have the opportunity to be heard and tell my side of the story
in this press conference today. I hope I can soon untie this knot in my heart and
wish that such unfortunate incidents will not happen to others in the future.

Finally, I want to thank all my friends and family who have been supporting and
encouraging me. I especially want to thank my public defender, Mr. Adachi and
his colleagues for their help. You can all witness today their devotion to their
work for the public and they voice the opinions for the people. Thank you and I
hope you all have a nice day.
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